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1.  Where the relevant power uses language appropriate to a deci-
sion being given in a court after a sitting;
2.  Where there is a power conclusively to decide questions of law
and of fact and so to ascertain existing rights;
3.  Where destruction or demolition of property is involved in the
exercise of the power;
4.  Where the power is given to an authority which ordinarily acts
as a court; and
5.  Where the exercise of the power may involve a final decision
that a man has been guilty of discreditable conduct.
As in all matters of construction these considerations may be dis-
placed by contrary intention. Nor does any implied duty relate to
what is involved by a hearing.1
Publication The Committee on Ministers* Powers suggested two further prin-
of Reasons, ciples of natural justice: (a) that the reasons for a decision should be
made known to the parties, (6) that when a public enquiry is held
as a means of guiding a Minister to a decision, the report of the
inspector who holds the enquiry should be made available to the
parties heard. Neither of these suggested principles can be regarded
as rules of law. But, in response to public pressure, some depart-
ments have adopted the practice of communicating the decision in a
letter which sets out the reasons which have led the Minister to decide
the dispute in the way he has. Appeals to the Minister of Housing
and Local Government against the refusal of a local planning
authority to allow an alteration to a building or to the use of land are
dealt with in this way. fa was held in the case ofDenby (William) &
Son v. Minister of Health, [1936] K.B. 337, that there is no legal
obligation to publish an inspector's reporj Since a Minister is not
bound to follow the recommendation in the report and usually has
to take extraneous matters into consideration, it is difficult to see
what object would be achieved by making publication a legal require-
ment. On the other hand there is much to be said for requiring a
Minister to explain his reasons and in particular to say why he has
come to a decision which differs from the course of action recom-
mended to him in the report. The alternative might be to transfer
the duty of deciding to the inspector who presides at a public enquiry.
His decision should not be binding on the Minister, who could over-
rule it, giving reasons for so doing. In that case the original decision
of the inspector should be published. Sometimes a statute has re-
quired publication of reasons; e.g. the Restriction of Ribbon Develop-
ment Act, 1935, s. 7 (4), which has since been repealed, in connection
with appeals from highway authorities, required the Minister of
Transport to publish a summary of facts as found by htm and of his
reasons for the decision,
1 For an elaboration of this conclusion see note by R. B. Cooke in 1954 C.L. J.
pp. 14-19.